
1 

VIBVUE® 
END USER LICENSE AGREEMENT 

BY DOWNLOADING, INSTALLING, COPYING OR USING VIBVUE® SOFTWARE, 
 THE USER AGREES TO THE TERMS AND CONDITIONS OF THIS END USER LICENSE AGREEMENT 

This VibVue® (“MSI Software”) End-User license Agreement ("EULA") is a legal agreement between Mechanical 
Solutions ("MSI") and the authorized licensee ("Licensee") of the MSI software application and governs 
Licensee's use of MSI software application and associated media and user documentation (the "Documentation") 
for analyzing objects using high-speed video. 

1. License.  MSI hereby grants Licensee the
following rights:

a. Use.  The non-exclusive, non-
transferable, personal and irrevocable
(except as provided in Section 5) limited
right and license (without right to
sublicense) to use MSI software application
on one (1) computer processor in
accordance with this EULA.

b. Storage.  The right to copy MSI
software into the local memory or storage
device of the one (1) computer processor
on which Licensee will use the MSI software
a permitted in subparagraph a. above.

c. Copying.  The right to make
archival or back-up copies of MSI software
to be used only for back-up purposes.

2. Reservation of Rights.  This License is not
intended to constitute a transfer by MSI of its title to
MSI software, and MSI retains all right, title and
interest in and to MSI software and all rights to
patents, copyrights, trademarks, trade secrets,
functionality, business methods and other
intellectual property rights pertaining to MSI
software.  MSI reserves all rights not expressly
granted to Licensee in this EULA.  No identifying
marks, copyright or proprietary right notices may be
deleted from any copy of MSI software furnished to

Licensee. Without limiting the foregoing, no right is 
granted Licensee to, and Licensee shall not (a) resell, 
transfer (except as expressly permitted herein), 
distribute or make the MSI software or associated 
documentation publicly available in any manner; (b) 
copy, other than for Licensee's internal archival or 
back-up purposes, adapt, analyze, decompile, 
disassemble, reverse engineer or modify the MSI 
software or documentation; or (c) run the MSI 
software application on more than one (1) computer, 
and if the MSI software is loaded on a server in a 
network environment, run the MSI software in more 
than one session at a time. Without limiting the 
foregoing, MSI software is not configured to run on a 
virtual machine or in Terminal Services, and such use 
is prohibited. 

3. Updated Software Product.  This EULA
applies to updates or supplements to the original
MSI software provided by MSI unless MSI provides
other terms along with the update or supplement. In
case of a conflict between such terms, the other
terms will prevail.

4. Termination.  This EULA is effective upon
Licensee's use of MSI software.  This EULA will
terminate if Licensee fails to comply with any term
or condition of this EULA.  This EULA may also
terminate in accordance with the provisions of
Section 6 or 14 herein.
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5. Limited Warranty.  Subject to the
limitations of liability set forth in this EULA, MSI
software, upon download or at the time furnished by
MSI, when installed in a computer operating
environment and used with compatible cameras and
other hardware as specified in the Documentation,
will conform in all material respects to the
description and the system specifications set forth in
the Documentation.  NOTWITHSTANDING THE
FOREGOING, DUE TO THE MANY VARIABLES
INHERENT WITH VARIOUS APPLICATIONS OR WITH
CAMERA OR COMPUTER USE IN AN INDUSTRIAL,
AEROSPACE OR DEFENSE SETTING, MSI DOES NOT
WARRANT THAT THE MSI SOFTWARE APPLICATION
WILL DETECT ALL CONDITIONS OR COMPONENT
MOTIONS THAT COULD GIVE RISE TO OR ARE
INDICATIVE OF FAULTS OR MALFUNCTIONS OF THE
EQUIPMENT OR SYSTEMS BEING MONITORED OR
DIAGNOSED.  THE MSI SOFTWARE IS NOT TO BE
USED OR RELIED UPON AS A SUBSTITUTE FOR
PROPER MAINTENANCE AND/OR TESTING
PRACTICES AND/OR THE OVERSIGHT OF QUALIFIED,
TRAINED PERSONNEL RELATIVE TO PLANT
EQUIPMENT OR MACHINERY.

6. Third Party Infringement Claims.  In the
event a third party asserts a claim that the MSI
software constitutes an infringement of a US patent,
copyright or other intellectual property right of such
third party protected by US law, MSI shall, at its sole
option and expense, either (i) defend such claim,
(ii) modify or replace the MSI software or portions
thereof, without impairing in any material respect its
functionality, so that it is non-infringing, (iii) procure
for Licensee the right to continue to use the
infringing MSI software for any remaining unexpired
portion of the License Term, or (iv) terminate this
EULA and pay to Licensee an amount equal to the
license fees paid to MSI for the MSI software, and, if
applicable, a prorated refund of prepaid
maintenance fees based on the number of months
of the current maintenance term remaining
unexpired.  THE FOREGOING IS MSI'S SOLE
OBLIGATION TO LICENSEE, AND LICENSEE'S SOLE
REMEDY, IN THE EVENT OF A THIRD-PARTY
INFRINGEMENT CLAIM. MSI SHALL HAVE NO
OBLIGATION UNDER THIS SECTION 6 IN THE EVENT
THE THIRD-PARTY INFRINGEMENT CLAIM IS BASED
ON THE ASSERTION OF RIGHTS UNDER NON-US
LAW, OR IS BASED ON LICENSEE'S USE OF THE MSI
SOFTWARE IN COMBINATION WITH ANY SYSTEM

OR SOFTWARE OTHER THAN AS CONTEMPLATED IN 
THE USER DOCUMENTATION. 

7. DISCLAIMER OF ADDITIONAL WARRANTIES.
TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE LAW, OTHER THAN THE LIMITED
WARRANTY SET FORTH ABOVE, MSI PROVIDES MSI
SOFTWARE “AS IS” AND WITH ALL FAULTS, AND
HEREBY DISCLAIMS ALL OTHER WARRANTIES,
EXPRESS, IMPLIED, OR STATUTORY, INCLUDING,
BUT NOT LIMITED TO, WARRANTIES OF TITLE AND
NON-INFRINGEMENT, ANY IMPLIED WARRANTIES
OR CONDITIONS OF MERCHANTABILITY, OF FITNESS
FOR A PARTICULAR PURPOSE, AND OF LACK OF
BUGS, VIRUSES OR MALWARE.  Some
states/jurisdictions do not allow exclusion of implied
warranties or limitations on the duration of implied
warranties, so the above disclaimer may not apply to
Licensee in its entirety.

8. Limitation of Liability. The entire liability of
MSI by reason of supplying MSI software or under
any provision of this EULA, including the Limited
Warranty above, and Licensee's exclusive remedy for
all of the foregoing, shall be limited to MSI, at its
option, providing to Licensee a replacement copy of
MSI software that conforms to the Limited Warranty
above or refunding to Licensee the amount actually
paid to MSI for the MSI software application.  TO
THE MAXIMUM EXTENT PERMITTED BY APPLICABLE
LAW, IN NO EVENT SHALL MSI BE LIABLE FOR ANY
SPECIAL, INCIDENTAL, INDIRECT, PUNITIVE OR
CONSEQUENTIAL DAMAGES WHATSOEVER
(INCLUDING, BUT NOT LIMITED TO, DAMAGES FOR
LOSS OF PROFITS OR CONFIDENTIAL OR OTHER
INFORMATION, FOR BUSINESS INTERRUPTION, FOR
PERSONAL INJURY, FOR LOSS OF OR DAMAGE IN
ANY WAY TO THE SUBJECT EQUIPMENT OR
INABILITY TO USE THE SUBJECT EQUIPMENT, OR
OTHERWISE IN CONNECTION WITH ANY PROVISION
OF THE MSI SOFTWARE, EVEN IF MSI HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES
AND EVEN IF THE REMEDY FAILS OF ITS ESSENTIAL
PURPOSE.  Some states/jurisdictions do not allow
the exclusion or limitation of incidental or
consequential damages, so the above limitation or
exclusion may not apply to Licensee.

9. Indemnity Against Claims by Licensee's
Customer.  In the event Licensee uses the MSI
Software to provide a service to customers, Licensee
agrees to defend, indemnify and hold harmless MSI
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from and against any claim, loss, expense, damage 
or action asserted against MSI by any customer of 
Licensee arising from Licensee's use of the MSI 
Software on such customer's equipment, regardless 
of whether such claim asserts negligence or fault on 
the part of MSI.  

10. Compliance with Export Laws. Licensee
agrees to comply with all laws and regulations of the
United States and other countries ("Export Laws") to
assure that MSI software is not (1) exported, directly
or indirectly, in violation of Export Laws, or (2) used
for any purpose prohibited by Export Laws, including,
without limitation, nuclear, chemical, or biological
weapons proliferation.

11. Applicable Law.  This EULA is governed by
the laws of the State of New Jersey, U.S.A.  Licensee
irrevocably submits to the jurisdiction of the courts
of the State of New Jersey and the US Federal Courts
of the District of New Jersey in connection with any
dispute, claim, controversy or action regarding or to
enforce this EULA, and agrees that such New Jersey
State Courts and US Federal Courts of the District of
New Jersey shall be the sole and exclusive venue for
any such action.

12. Entire Agreement. This EULA (including any
addendum or amendment to this EULA which is
included with the MSI Software) constitutes the
entire agreement between Licensee and MSI relating
to Licensee's license rights to use MSI software, and
supersedes all prior or contemporaneous oral or
written communications, proposals and
representations with respect to MSI software or any
other subject matter covered by this EULA.

13. No Agency or Joint Venture.  The
relationship between MSI and Licensee is that of a
licensor and licensee, and neither shall be deemed
the agent, legal representative, joint venturer or
partner of the other, and Licensee shall have no
authority or right to bind MSI in any way.

14. Reasonableness of Limitations; Severability.
Licensee acknowledges and agrees that the
limitations of liability and obligation of MSI as set
forth in Sections 6, 7 and 8 and the indemnity by
Licensee set forth in Section 9 of this EULA are
commercially reasonable and necessary to enable
MSI to license the MSI software to Licensee on the
economic terms provided.  Should any of the
provisions contained in Sections 6, 7, 8 or 9 of this
EULA be found contrary to, prohibited by or deemed
invalid under applicable law or regulation, then this
EULA shall be terminated, and neither MSI nor
Licensee shall have any further rights, obligation of
liability hereunder.  If any part of this EULA other
than Sections 6, 7, 8 or 9 of this EULA is found to be
contrary to, prohibited by or deemed invalid under
any applicable law or regulation, such provision shall
be inapplicable and deemed omitted to the extent
so contrary, prohibited or invalid, but the remainder
of this EULA shall not be invalidated thereby and
shall be given effect so far as possible.

APPENDIX A. Additional License Information: 

Portions may be protected by the following patents: 
US 9,811,901, US 10,007,986, US 10,217,218 and US 
11,961,240.


